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ORA Software Development Kit - License Agreement 

March 2014 Version  

The software Development Kit which is the object of this license is protected by the national laws and international treaties on Copyright. Any unlawful copying and utilization of such product is constitutive of 

an infringement act. Within the European Union, should the product include or be a database, said is notably protected by the European Directive 96/9/EC on the legal protection of databases 

 

 

1. PRELIMINARY DEFINITIONS 

1.1 The term “Software Development Kit or SDK” designates the whole or a part of all the 

executable code of the computer software programs delivered to a user, and any technical 

documentation or associated manuals enabling the performance of the program and/or, 

should the case may be, the database delivered to the End User. This License Agreement 

forms a legally binding contract between you and the Software Publisher in relation to your 

use of the SDK. 

1.2 The term “Product” designates all parts of hardware and software for which the SDK 

offers the ability to develop and/or to support software applications related to the product. 

1.3 The terms “to use” or “use” employed in relation to the SDK, such as described 

hereinafter, shall mean storing all or part of the SDK in a computer, and/or loading any part 

of the SDK into a computer in order to perform any computer instruction included in the 

program, and/or executing the SDK, and/or displaying any part of the SDK via the 

processing of said computer instructions and/or treating the data included in the SDK. The 

terms “to use” or “use” employed in combination with the associated documentation shall 

be interpreted in their primary and general meaning. 

1.4 The term “Software Publisher” shall mean the owner of the intellectual property rights 

on the SDK or the company entitled by the owner of intellectual property rights to 

commercialize the SDK and have it distributed through its distribution network. 

1.5 The terms “the special conditions” shall mean the commercial agreement between the 

Software Publisher or its local distributor and the End User and formalized by a contract, 

purchase order or any binding legal document. 

1.6 The term “Eurogiciel” means Eurogiciel Ingénierie who is the Software Publisher of the 

SDK. Eurogiciel Ingénierie is a SAS corporation with Headquarters located at 417 L’Occitane, 

31676 LABEGE – France. 

1.7 The term “Third Party software” means software that is not published by Eurogiciel. 

1.8 The Term “local distributor” shall mean an agent or distributor contractually entitled by 

the Software Publisher to commercialize the SDK. 

 

2. Accepting this License Agreement 

This SDK is licensed to OPTINVENT for distribution and use with the ORA product by 

OPTINVENT. 

2.1 In order to use the SDK, you must first agree to this License Agreement. You may not 

use the SDK if you do not accept this License Agreement.  

2.2 By using the SDK, you hereby agree to the terms of this License Agreement. 

2.3 You may not use the SDK and may not accept the License Agreement if you are a 

person barred from receiving the SDK under the laws of CEE or other countries including 

the country in which you are resident or from which you use the SDK. 

2.4 If you are agreeing to be bound by this License Agreement on behalf of your 

employer or other entity, you represent and warrant that you have full legal authority to 

bind your employer or such entity to this License Agreement. If you do not have the 

requisite authority, you may not accept the License Agreement or use the SDK on behalf 

of your employer or other entity. 

 

3. Title & Ownership 

3.1 The software component of Eurogiciel Software Development Kit, including any 

revisions, corrections, modifications, enhancements, updates and/or upgrades thereto, if 

provided hereunder, (hereinafter in whole or any part thereof defined as: “SDK 

Software”), and the related documentation, are and shall remain in Eurogiciel’s sole 

property. 

3.2 All intellectual property rights (including, without limitation, copyrights, trade secrets, 

trademarks, etc.) evidenced by or embodied in and/or attached/connected/related to 

the Product, are and shall be owned solely by Eurogiciel.  

3.3 This License Agreement does not convey to you an interest in or to the SDK Software, 

but only a limited right of use in accordance with the terms of this License Agreement. 

Nothing in this Agreement constitutes a waiver of Eurogiciel’s intellectual property rights 

under any law. 

 

4. Grant of License 

4.1 Subject to the terms of this License Agreement, Eurogiciel grants you a limited, 

worldwide, royalty-free, non-assignable and non-exclusive license to use the SDK solely 

to develop applications for products related to the SDK. 

4.2 You agree that Eurogiciel or third parties own all legal right, title and interest in and to 

the SDK, including any Intellectual Property Rights that subsist in the SDK. “Intellectual 

Property Rights” means any and all rights under patent law, copyright law, trade secret 

law, trademark law, and any and all other proprietary rights. Eurogiciel reserves all rights 

not expressly granted to you. 

4.3 Eurogiciel agrees that it obtains no right, title or interest from you (or your licensors) 

under this License Agreement in or to any software applications that you develop using 

the SDK, including any intellectual property rights that subsist in those applications.  

4.4 You agree to use the SDK and write applications only for purposes that are permitted 

by (a) this License Agreement and (b) any applicable law, regulation or generally accepted 

practices or guidelines in the relevant jurisdictions (including any laws regarding the 

export of data or software to and from the CEE or other relevant countries).  

4.5 You agree that if you use the SDK to develop applications for general public users, you 

will protect the privacy and legal rights of those users. If the users provide you with user 

names, passwords, or other login information or personal information, you must make 

the users aware that the information will be available to your application, and you must 

provide legally adequate privacy notice and protection for those users. If your application 

stores personal or sensitive information provided by users, it must do so securely  

4.6 You agree that you will not engage in any activity with the SDK, including the 

development or distribution of an application that interferes with, disrupts, damages, or 

accesses in an unauthorized manner the servers, networks, or other properties or 

services of any third party or any mobile communications carrier.  

4.7 You agree that you are solely responsible for (and that Eurogiciel has no responsibility 

to you or to any third party for) any data, content, or resources that you create, transmit 

or display through applications for the product, and for the consequences of your actions 

(including any loss or damage which Eurogiciel may suffer) by doing so.  

4.8 You agree that you are solely responsible for (and that Eurogiciel has no responsibility 

to you or to any third party for) any breach of your obligations under this License 

Agreement, any applicable third party contract or Terms of Service, or any applicable law 

or regulation, and for the consequences (including any loss or damage which Eurogiciel or 

any third party may suffer) of any such breach. 

 

5. Third Party Software 

5.1 If you use the SDK to run applications developed by a third party or that access data, 

content or resources provided by a third party, you agree that Eurogiciel is not 

responsible for those applications, data, content, or resources. You understand that all 

data, content or resources which you may access through such third party applications 

are the sole responsibility of the person from which they originated and that Eurogiciel is 

not liable for any loss or damage that you may experience as a result of the use or access 

of any of those third party applications, data, content, or resources.  

5.2 You should be aware the data, content, and resources presented to you through such 

a third party application may be protected by intellectual property rights which are 

owned by the providers (or by other persons or companies on their behalf). You may not 

modify, rent, lease, loan, sell, distribute or create derivative works based on these data, 

content, or resources (either in whole or in part) unless you have been specifically given 

permission to do so by the relevant owners.  

5.3 If the Product contains any software provided by third parties, such third party’s 

software is provided under the terms and conditions applicable thereto, as included in 

the related documentation, and if no such terms and conditions are so applicable, then, 

such third party's software is provided “As Is” without any warranty of any kind and this 

Agreement shall apply to all such third party software providers and third party software 

as if they were Eurogiciel and the Product respectively. 

5.4 You acknowledge that your use of such third party software applications, data, 

content, or resources may be subject to separate terms between you and the relevant 

third party. In that case, this License Agreement does not affect your legal relationship 

with these third parties. 

 

6. Restrictions 

6.1 You may not use the SDK for any purpose not expressly permitted by this License 

Agreement. Except to the extent required by applicable third party licenses, you may not: 

(a) copy (except for backup purposes), modify, adapt, redistribute, decompile, reverse 

engineer, disassemble, or create derivative works of the SDK or any part of the SDK; or (b) 

load any part of the SDK onto a mobile handset or any other hardware device except a 

personal computer, combine any part of the SDK with other software, or distribute any 

software or device incorporating a part of the SDK.  

6.2 You agree that you will not take any actions that may cause or result in the 

fragmentation of the product, including but not limited to distributing, participating in 

the creation of, or promoting in any way a software development kit derived from the 

SDK. 7.3 Use, reproduction and distribution of components of the SDK licensed under an 

open source software license are governed solely by the terms of that open source 

software license and not this License Agreement.  

6.4 You agree that the form and nature of the SDK that Eurogiciel provides may change 

without prior notice to you and that future versions of the SDK may be incompatible with 

applications developed on previous versions of the SDK. You agree that Eurogiciel may 

stop (permanently or temporarily) providing the SDK (or any features within the SDK) to 

you or to users generally at Eurogiciel Ingénierie's sole discretion, without prior notice to 

you.  

6.5 Nothing in this License Agreement gives you a right to use any of Eurogiciel 

Ingénierie's trade names, trademarks, service marks, logos, domain names, or other 

distinctive brand features.  

6.6 You agree that you will not remove, obscure, or alter any proprietary rights notices 

(including copyright and trademark notices) that may be affixed to or contained within 

the SDK. 

 

7. Support 

7.1 Eurogiciel has no obligation to provide technical support under this Agreement. The 

SDK Software is offered for informational purposes only. Normal support contracts for 

Eurogiciel's products do not cover support for the SDK Software. Support for the SDK 

Software may be separately purchased from Eurogiciel. 

 

8. Limited Warranty and Remedies 

8.1 Eurogiciel warrants that upon delivery and for a period of 90 days as of shipment to 

you, the media on which its Software is recorded is free from defects in material and 

workmanship provided that it is used on the computer hardware and with the operating 

system for which it was designed.  If any modifications are made to the SDK Software or 

to any other part of the Product by you during the warranty period; if the media is 

subjected to accident, abuse, or improper use; or if you violate any of the terms of this 

Agreement, then the warranty in this Section above, shall immediately terminate.  

8.2 The warranty shall not apply if the SDK Software is used on or in conjunction with 

hardware or program other than the unmodified version of hardware and program with 

which the SDK Software was designed to be used as described in the Developer’s Guide. 

Warranty claims must be made in writing during the warranty period and within seven 

(7) days of the observation of the defect accompanied by evidence satisfactory to 

Eurogiciel.  

8.3 All Products should be returned to the distributor from which they were purchased (if 

not purchased directly from Eurogiciel) and shall be shipped by the returning party with 

freight and insurance paid. The Product or component thereof must be returned with a 

copy of your receipt. 
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9. Warranty Disclaimer 

9.1 Eurogiciel does not warrant that the functions contained in the SDK software will 

meet your requirements or that operation of the program will be uninterrupted or error-

free. The SDK software is furnished “as is” and without warranty as to the performance or 

results you may obtain by using the SDK software.  

The entire risk as to the results and performance of the SDK software is assumed by you. 

9.2 To the extent allowed by law, Eurogiciel expressly disclaims all express warranties not 

stated here and all implied warranties, including, but not limited to, the implied 

warranties of merchantability and fitness for a particular purpose. Some countries do not 

allow the exclusion of implied warranties, so the above exclusion may not apply to you. 

This warranty gives you specific legal rights. You may have other rights which vary by 

country. 

 

10. Exclusion of Consequential Damages 

10.1 You acknowledge that the product is inherently complex and may not be completely 

free of errors. Eurogiciel and/or its licensors shall not be liable (whether under contract, 

tort (including negligence) or otherwise) to you, or any third party for any loss or damage 

(including indirect, special or consequential damages), including, without limitation, any 

loss or damage to business earnings, lost profits or goodwill and lost or damaged data or 

documentation, suffered by any person, arising from and/or related with and/or 

connected to any use of the SDK software and/or any component of the product, even if 

Eurogiciel is advised of the possibility of such damages.  

 

11. Limitation of Liability 

11.1 In the event that, notwithstanding the terms of this agreement, Eurogiciel is found 

liable for damages based on any defect or nonconformity of its product(s), Eurogiciel's 

and its licensors' entire liability under, for breach of, or arising out of this agreement, is 

limited to a refund of the purchase price of the product or service that gave rise to the 

claim. In no event shall Eurogiciel or its licensors be liable for your cost of procuring 

substitute goods.  

 

12. Term and Termination 

12.1 This agreement shall remain in full force and effect for so long as the SDK Software is 

required for the accomplishment of the purpose as defined in the SDK Software Guide or 

until such time it is terminated. Without prejudice to any other rights, Eurogiciel may 

terminate this license upon the breach by you of any term hereof. You may terminate 

this license at any time by destroying the SDK Software and erasing any copies on your 

computer equipment. 

 

13. Indemnification 

13.1 To the maximum extent permitted by law, you agree to defend, indemnify and hold 

harmless Eurogiciel Ingénierie, its affiliates and their respective directors, officers, 

employees and agents from and against any and all claims, actions, suits or proceedings, 

as well as any and all losses, liabilities, damages, costs and expenses (including 

reasonable attorney’s fees) arising out of or accruing from (a) your use of the SDK, (b) any 

application you develop on the SDK that infringes any copyright, trademark, trade secret, 

trade dress, patent or other intellectual property right of any person or defames any 

person or violates their rights of publicity or privacy, and (c) any non-compliance by you 

with this License Agreement. 

  

14. Changes to the License Agreement 

14.1 Eurogiciel may make changes to the License Agreement as it distributes new 

versions of the SDK. When these changes are made, Eurogiciel will make a new version of 

the License Agreement available on the website where the SDK is made available. 

 

15. Return of Product 

15.1 Upon termination or expiration of the agreement, you agree to destroy, or return to 

Eurogiciel, the Product all copies and portions thereof and to provide Eurogiciel with a 

written acknowledgment to that effect. 

 

16. Export Restrictions 

16.1 It is stipulated that the Product is subject to certain export control laws, rules, 

and/or regulations, including, without limiting the France export control laws, rules, 

and/or regulations. You undertake to comply with all applicable France export control 

laws and regulations, including without limitation, the laws and regulations administered 

by the France Department of Commerce. 

 

17. General Legal Terms 

17.1 This License Agreement constitutes the whole legal agreement between you and 

Eurogiciel and governs your use of the SDK (excluding any services which Eurogiciel may 

provide to you under a separate written agreement), and completely replaces any prior 

agreements between you and Eurogiciel in relation to the SDK. 

17.2 Any waiver of or modification to the terms of this Agreement will not be effective 

unless executed in writing and signed by Eurogiciel. If any provision of this Agreement is 

held to be unenforceable, in whole or in part, such holding shall not affect the validity of 

the other provisions of this Agreement. In the event of any inconsistency between this 

Agreement and any other related agreements between you and Eurogiciel, the terms of 

this Agreement shall prevail. You may not assign this License or any associated 

transactions without the written consent of Eurogiciel. 

17.3 The End User’s local law, both for its interpretation and for its enforcement, shall 

govern the present agreement.

 


